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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

 
DECLARATION OF JUDY MEYKA 

 
I, Judy Meyka, declare the following: 

1. My name is Judy Meyka.  I am the Executive Vice President of 

Programming at the National Cable Television Cooperative (“NCTC”), a buying group 

for small cable operators.  In that capacity, I have negotiated master agreements for 

NCTC members with all of the largest programming groups, as well as with many 

independent programmers.  Once negotiated, NCTC members may elect to opt in to these 

agreements. 

2. NCTC currently has master agreements with the nine largest programming 

groups, namely Disney/ESPN, 21st Century Fox, NBCU/Comcast, Turner, Viacom, A&E 

Television Networks, AMC, Discovery, and Scripps.   These large programming groups 

represent well over 100 different networks or channels.  To some degree, all large 

programmers bundle their services by only allowing NCTC members to carry must-have 

programming networks if they also carry multiple other networks, many of which are far 

less desirable channels.  As a result, an NCTC member seeking to distribute just one 

network from each of the large programmers would be required to carry up to 65 

channels in total, and potentially more in certain circumstances.  
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3. NCTC has sought standalone rate cards in negotiations with many of the 

largest programmers.  The vast majority of those programmers either ignored the requests 

entirely or dismissively claimed that while standalone rates existed, NCTC members 

would not be interested in them.   In the one case where NCTC was offered a purported 

standalone rate card, it was a disingenuous offer where regardless of the channels desired, 

the rate was as much as or more than the entire bundle.   There was no economic 

rationale for the rate card given by the programmer, and NCTC concluded that it 

provided little or no real choice for members.   

4. The large number of bundled channels take up a tremendous amount of 

bandwidth, which is particularly problematic for systems with limited capacity.  

Programmers provide narrow exceptions from forced bundled carriage only in limited 

circumstances for systems that have not been upgraded or rebuilt, but they do not go far 

enough to adequately address the issue for many systems with serious capacity 

limitations.   Systems that do not satisfy the narrow exceptions must carry the entire 

bundle.  

5. Programmers are very aggressive in protecting their ability to force cable 

operators to take their full bundle.  In fact, one programmer suggested that NCTC 

members reallocate bandwidth from their broadband offering to their video offering 

solely for the purposes of carrying the programmer’s additional low rated networks.   

6. For NCTC members, bundling represents an abuse of the enormous 

leverage large programmers have over them. Members consistently express frustration 

about the number and quality of the bundled channels they are required to carry under the 

agreements with the large programmers.  Particularly concerning are those channels with 
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low ratings, virtually no subscriber demand and with no connection to the member’s 

subscriber demographics.  Forced bundling takes up bandwidth that could be utilized for 

other programming or services and even further limits the available bandwidth of 

capacity-constrained systems.  Members also state that, while they would prefer to carry 

independent programmers, particularly those targeting an audience that matches the 

demographics of their systems, they are unable to do so given the capacity and cost they 

must allocate to the bundled channels of the large programmers.  Nonetheless, the need to 

carry must-have programming means that NCTC members overwhelmingly must accept 

the forced bundles including the undesired channels.   

7. While bundling gives the channels associated with large programmers a 

free pass to widespread carriage, independent programmers pay the price.  NCTC has 

negotiated numerous deals with independent programmers, but members say they lack 

the funds or capacity to carry these channels.  NCTC routinely advises independent 

programmers that enter into agreements with NCTC of the challenges members face in 

carrying independent channels, and warn them not to expect widespread launches. 

8. Penetration requirements by large programmers also harm independent 

programmers.  While some commenters in this proceeding have suggested that 

penetration requirements are flexibly negotiated and exchanged for valuable 

consideration, that has not been the experience for NCTC members.  Most large 

programmers demand significant penetration requirements and generally refuse to treat 

these requirements as the subject of much negotiation.   For the most part, NCTC must 

accept the penetration rate demanded or there is no deal. 
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9. To my knowledge, NCTC members do not value penetration 

requirements.  Instead these requirements are widely considered an abuse of a 

programmer’s market power and viewed as detrimental to a member’s ability to support 

programming diversity and consumer choice.  Members consistently express their 

concern about penetration requirements, which limit their ability to offer other 

independent programming in highly penetrated packages or to create video offerings their 

customers want, especially lower-cost smaller packages of programming.  Programmers, 

however, have made clear they do not consider these constraints an unfortunate side-

effect of the penetration requirements – they are the entire point of the requirements.  

Penetration requirements protect programmers’ existing distribution or gain programmers 

distribution they otherwise would not have, often at the expense of independent 

programmers and consumers alike. 

   [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

  







Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

 
DECLARATION OF CHRIS KYLE 

 
I, Chris Kyle, declare the following: 

1. My name is Chris Kyle.  I am the Vice President of Industry Relations & 

Regulatory at Shentel, which provides cable service to more than 50,000 subscribers, 

including low income customers in many small and rural communities in Virginia and 

West Virginia.  Shentel receives some of its cable programming by negotiating directly 

with programmers, which is part of my job, and some by opting in to master agreements 

negotiated by the National Cable Television Cooperative (“NCTC”).   

2. In both the NCTC deals and those Shentel negotiates itself, programmers 

demand burdensome penetration requirements that require Shentel to carry numerous 

unwanted channels.  In my experience, these bundles are always included as part of take-

it-or-leave it offers, and they consistently harm Shentel, which would always prefer the 

option of carrying only the individual networks its subscribers actually want to watch.  

We find that much of the programming that comes bundled is a poor fit with the interests 

of our subscribers, and would prefer to pick independent channels that better serve their 

needs. 

3. Five years ago, Shentel embarked on a plan to build the best network for 

Internet service it could, with the expectation that the future of the video marketplace lies 
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in online programming.  As part of that process, we have invested heavily to improve our 

systems.  About half of our systems are now completely digital, and all our systems have 

750 MHz of bandwidth or more. 

4. Particularly given the bandwidth demands of HD channels, bundling 

creates capacity constraints even on these systems, and strains Shentel’s ability to offer 

the Internet service it considers a top priority.  Indeed, even some of Shentel’s 1 GHz 

systems—in Oakland, MD; Weston, WV; Summersville, WV; Webster Springs, WV; and 

the area of Anstead, Page and Scarbro, WV—have no more than five channels left for 

video or increased internet capacity.  Based on current data utilization trends, and 

increased Internet demand/penetration from residential customers in those markets, 

Shentel anticipates needing all remaining channels on these systems for broadband 

capacity.   Though these systems are capacity constrained, they receive no relief from the 

bundling demands of programmers. 

5. While we can take some steps to extract extra capacity from these 

systems, these steps are extremely expensive.  We are investing, but we could spend 

millions to increase capacity and it would not be enough.  We would love to see how 

subscribers respond to new, independent channels, but because our capacity is taken up 

by bundled channels, it is not economically feasible.  Capacity constraints have led us not 

to carry multiple independent channels. 

6. The price of bundling impacts our ability to carry independent channels as 

well.  Shentel has a set programming budget each year, and when we are forced to pay 

for large numbers of channels that neither we nor our subscribers want, it limits the 

money we can spend on other programming.  Due in large part to bundling, Shentel’s 
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programming costs are rising faster than ever before.  Shentel’s subscribers are 

disproportionately lower income, and there are limits to how much cost we can pass on to 

them.  When you are facing millions in increases in programming costs each year, and 

you are already forced to raise rates significantly each year, there is absolutely no room to 

spend another penny on programming that isn’t mandated.  That effectively means that 

adding independent channels is not feasible. 

7. Shentel’s customers are increasingly calling for “skinny bundles” carrying 

only core cable channels at a lower price.  Shentel is eager to provide this option, since it 

would serve as a tool for subscribers to gradually make the transition to getting much of 

their television content through broadband video.   Shentel’s hands are largely tied, 

however.  Whether it is negotiating with Shentel or NCTC, large programmers insist on 

high penetration levels of 85 percent or more, which effectively force Shentel to carry a 

large number of channels (many of them barely watched) in an expanded basic tier.  

Comcast/NBCU, for example, requires Shentel to offer eight channels in expanded basic. 

8. Because Shentel is reluctant to expand an expanded basic tier that is 

already bloated and needlessly expensive due to penetration requirements, our systems 

carry only a very small number of independent channels in expanded basic.  And though 

Shentel would prefer for its subscribers to receive more of their video programming 

online, Shentel cannot generally offer subscribers the skinny bundle that would allow 

them to “cord shave.” 

 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

  




